
GAYLE F. McKEACHNTE - 22OO
McKEACHNIE LAW OFFICES, P.C.
Attorney for Petitioner
P O Box 340
Vernal, Utah 84078
telepnone: (4J5/ /69-+YUA..-Facs:-mr-Le: (435) 789-4978
E-mai1 : qmckeachnie@mckeachnie . com

IN THE EIGHTH JUDICIAL DISTRICT COURT OF DUCHESNE COUNTY

STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATTON OF ALL THE RIGHTS
TO THE USE OF WATER BOTH SURFACE
AND UNDERGROUND WITHIN THE
DRAINAGE AREA OF THE UINTAH BASIN
IN UTAH

) PETITION TO APPROVE 2010
) COMMISSTONER'S REPORT, 2O7I
) BUDGET AND SCHEDULE OF
) ASSE.q.qMENTS . 2OI1 SCHEDULE
) OF DISTRIBUTION AND REQUEST
) TO APPOINT THE 2077 RIVER
) COMMISSIONER FOR THE LAKE FORK
) RIVER, YELLOWSTONE RIVER AND
) SAND WASH CREEK
)

) Docket No. 3070 560800055
) Judge Edwin T. Peterson

Petitioner and the Committee for the Lake Fork River.

Yelfowstone River and Sand Wash Creek, submit herewith the 2010

Annrr: I Ranrrrf

Schedule of

T-)i qf ri l-rrrl- i nnlvg9+vr},

of the Commissioner, the proposed 20LI Budget and

Assessments, and the 20II proposed Schedule of

in accordance wit.h t.he Interim Distribution Order

qr dnad r\1/ l- ha Cnrrrl- afn M:rz 1q 1 qqq
Lv, Pol_ if innprq ,alcrn ronrraei-ervrrv!u, , !e\aquuL

the Annoi nfment of the River Commissioner for fhe rrear 2011.

In support of thi-s Petition, Petitioners represent to Lhe

Court that;
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1. By its fnterim Order dated May 18, 1998, a committee of

water users for the Lake Fork River, Yel-lowstone River and Sand

Wash Creek was organized under the direction of this Court. Lynn

Burton, was Chairman of the committee appointed b1z this Court to

support the River Commissioner and to aid in carrying out the

orders of this Court, in connection with the distribution system

for the waters of the Lake Fork Riwer, and the Yel-Iowstone River

and Sand Wash Creek systems.

2. The Committee of the Lake Fork River, Y€]]owstone River

and Sand Wash Creek met on January 18, 2OIL and Petitioner Dale

Thomas was elected Chalrman of that committee and is authorized to

file this Petition on behalf of said committee.

3. The committee received and approved t.he 2010 report of

the administration of the waLers of the Lake Fork Rtver,

Yel-l-owstone River and Sand Wash Creek by LeIand L. Carter, the

Ri-ver Commissioner for the year 20II. A copy of that report is

filed herewith.

4.

schedul-e

for the

attached

The committee reviewed and approwed a budget, with

of assessmenl.s fnr fhc cxn4nseS of the River COmmiSSiOnefurrLvrreJ,

year 20l-7. The Budget and Schedule of Assessments are

RFCtrl\/trD
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5. The committee has reviewed and approved, after

consul-tation with the Utah State Engineer, a proposed Schedule of

Distribution of the Waters of the Lake Fork River, Yel-l-owstone

River and Sand Wash Creek and recommends it to the Court, for the

year 207I. The proposed Schedule of Distrlbution is attached

hereto as "Exhibit B" .

6. The commlttee voted to recommend to the Court the

appointment of Lel-and L. Carter as River Commissioner of the Lake

Fork River, Yellowstone River and Sand Wash Creek, for a term of

one (1) year. Petitioner further alleges that Leland L. Carter is

e r-omnef enf and rrrr;rl i f iecl nerson to act as said Water Commissioner.

'7. It is requested by the committee, if for any reason t.he

River Commissioner does not complete his Lerm of offrce or is

unabfe to fulf1]1 his obliqations as River Commissioner, that the

committee be authorized to select a temporary replacemenL River

Commissioner.

8. The committee requests that the Interim Order entered for

the irrigation year of 1998 be reaffirmed and made applicable for

the 2011 irrigation year, in the following respects:

a. It is reouested that the River Commissioner be all-owed to

distrlbute the water of the streams and reservoi-rs involved in
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accordance with this Court's Interim Order and to do al-l thinqs

necessary for the proper and correct measurement, diversion and

distribution of said waters, in accordance with the Decrees of the

Federal Distrrcr- Court a-nd sta-te la-ws.

That the River Commi-ssi-oner be directed to confer with

l- lro rocnaar- i rra COmmj_tteeS ip riorrol ani nc ^ SChedUl_e f Of diStfibUtiOn

of water, specifically, the manner in which the waters of the Lake

Fork River, Yellowstone River and Sand Wash Creek, and their

tributaries, should be distributed, after consultation with the

cr-:i-a Fnai naaT end shal I SUbmit annUall rz a rec.)mmended f ntef im, srrs

Distribution Order to this Court for it.s consideration.

c. That the River Commissioner be directed to deliver and

distribute the waters of such non-Federa] waLer riqhts in the Lake

Fork River, Yellowstone River and Sand Wash Creek, in accordance

with the proposed Schedule of Distrrbution, attached hereto as

"Exhibit B".

d. That the waters for the Federal and non-Federa] water

ri-ght.s be distribut.ed in accordance with the terms and limitations

of the 1923 Federal Court Decrees in cases numbered 4437 and 4418.

e. That the River Commissioner be required to work with the

respective committees to prepare a recommended budget to be

b.
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submitted to the Court along with a recommended annual- budget. Said

annuaf report and recommended budget are to contain assessmenL.s

m:dc monies rFr-Firrad alnncr with ,a rcn.)rl- of cxnenr]jtufes. The/ rrrvrrf ve levvr vvs, rvyv! ez:I/varv

f-r'rrrr|- .af|- or 1-a.'Airrincr f hc nrnn6rcorl enntt.5'l ]-.'A-^F -1-'el I nrnrriIa :VVq!U,, q!ugr !gUgfVaII:j LIIs uruvvDsu qIIrIuAf UUUYgL/ 5llqff, -!1!vvfus 
q

rh'i rfr.z (?O) dar-r nerir-rd for ohier.t'ionq to be filed.\Jvl **/

f. ITnnn ^nnr.)\r.al lrrr f he Cnrrrf . the Ri wer Commissroner bevyvll*.y.Y.vvglg,

authorized to manage the budget, to implement the ordered

assessments and col-lection of assessed amounts from the non-Federal

water user organizations or water users, and request assessment and

collection from the Bureau of Indian Affairs on the Uintah Indian

Irri-gation Project, in accordance with the approved budget and

schedule of assessment.

g. Any person or entity, which is a water user in the subject

rivers, or otherwise affected by the actj-ons of the River

Commissioner, ffi?y petition and appear before Lhis Court (about the

assessment amounts, the manner in which the water is distributed

and/or any other claim relating to the distribution of water) In

the event there is a v-iolation of the Court's Order or any part of

this Petition or, in the opinion of the River Commissioner, the

occurrence of the unauthorized use of water, the River Commissi-oner

be directed to recommend to this Court a solution to the problem,
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including any remedy to be imposed on the unauthorized water user

or vio]ator of the Order.

h. If a non-Federal water user fails to pay any assessments

l-er,r:-ed, when due, that r^raLer users further use 9f wa-t.er l_s

prohibited.

i. The committee is recommending to t.he Court that t.he Water

Commissioner have a more specific job description out1ining his

duties and responsibilities and have suggested the following:

The Water Commissioner needs to acquire knowledge of

all water rights under hls jurisdiction. These water

rights wil1 then be distributed to water companies in a

F.i '.^'1 ,, ^-l €- -t]mel.y ano' rarr manner.

be recorded and presented

state entities with the

renaf rr

A11 water delivery will need to

as requested by water users and

inclusion of a final year end

The Riwer Commissioner is responsible for al-1 water

changes and must be available on a daily basis. The

River Commissioner will physically open head gates and

make sure that measuring devices are accurate and that

recording devices are working properly. He will

periodically check recording devices as required

RFntrl\/trn
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throughout. the season, ot more often j-f necessary.

The Ri-ver Commissioner will moniLor rivers in his

irrri cdi nf i nn r-O detefmine When f }OWS need i- a l-ra ch:naorf .uv v9 utrqtrY E\

Aff canal companies' use, no matter where the water comes

from. needs f o be recorded and rcnnrf cd rueck'lrr! ! vrll,

The Commissioner will be responsible for payment of

bi]ls. Al-1 checks must be cosiqned by a member of his

River Committee. Any purchase over $200.00 must be pre-

:nnrorred hrz the River Committee.g}i}1L

A r^roolrl rr rarrrrrf nf r^/-F6r F,-tr e.ach r-a)mn:..'ater usage Iu- -.-...r-lnY

should be mai-led to the companv or made available on the

-l 
-* ^-*aff llLgrlfgL.

The River Commissioner may find r-nappropriate water

usage on the river. It is hls responsibility to reduce

this and, if possible, €f iminate it. This may include

resolving conflicts with individual-s, getting help from

the River Committee, involving the State Engineer's help

clr rrl I i maf e'l w i'.'-^'r -''i -^ *Le State District Court . Thev! urLfrrlqL9r/ !llvv!vrrlY url

met.hods used to resol-ve t.he problems shou1d start easy

--r -.i-^'l ^ --.1 ^r ararnF ^^]1-1^ ^*, -lO On tO the neXtdllL,r 5-LtttlJfg dlrLt PrEcrDarrL aD IJUD-fufs qllu Y

stage only as needed.
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The \./ear cnd rcnori needs tO be accufate and1 vs!

r-nmnl cf a f c-tr -'l "l ^^-^=n i ag an j rea.lv f Of the RiVefuur!LI/rsus !v! d-Lf, uutLlPqrrfgD qllq !squy

Committee budget meeting no later than December 1st.

TaiIJtrPtrF'ORtr Pcf i t i nnpr nra\/q a-S f Of I OwS ;yY!t!f\_!! L,t\-!i ! LLf

1. That the 2OIO report of the admi-nistration of the waters

of the Lake Fork Ri-ver, Yellowstone Ri-wer and Sand Wash Creek be

annrorred. AS submitted and f iled herewith.qvv! , --

2. That t.he 2oII Budget and Schedule of Assessments,

approved, ds submitted and attached hereto as "Exhibit A".

be

3. That the proposed 2OLL Schedule of Distribution of Waters

of the Lake Fork Ri-ver, Yellowstone Riwer and Sand Wash Creek be

ennrorred. as submitted and attached hereto as "Exhibit B" .
gyl/!vwvg,

4. That Leland L. Carter be appointed to serve as River

Commissioner of the Lake Fork River, Yellowstone River and Sand Wash

Creek, for a period of one (1) Year.

5. That the CommiLtee for the Lake Fork River, Yellowstone

River and Sand Wash Creek be authorized to appolnt a temporary

rcnt ar-emenf should the River Commiss j-oner be unabl-e to complete the
! uyf qvvLL

one (1) year term.

6. That the specific job description outlining the duties and

rpqn.)nsii^ri I i f,ies of the River Commissioner be approved.! uuyvrrpr
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!1$o.o "r {\.n.r [-

7 - That the applicable provisions of

as presented herein, be reaffirmed and made

2OIT.

DATtrD thrs

McKeachnie Law

UALC f, TIULIIA

the 1998 fnterim Order,

effective for t.he year

2OLL.

f)ffi nac D C
, !.v.

Chairman of
for the Lake
Yel- lowstone
Wash Creek

the Committee
knrr Pr\rar

River and Sand

Gayle\$. McKeachnie
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APR 0 tt 20tl

WATTH HIGH"|S
SALT LAKF



MAILING CERTIFICATE

Tina L. Hemstreet, Iega1 assistant of McKeachnie Law Offices,
p r- :i-fnrnolrs for Petitioners certifies that she served the! |9r,

at.tached PETITTON TO APPROVE 2010 COMMISSIONER'S REPORT, 2017 BUDGET

AND SCHEDULE OF ASSESSMENTS, 2OI7 SCHEDULE OF DISTRIBUTTON AND

REQUEST TO APPOINT THE 2OIL RIVER COMMISSIONER FOR THE LAKE FORK

RIVER, YELLOWSTONE RIVER AND SAND WASH CREEK by placing a true and

rarrcr-f -r-rnv i n An enrrcl nnc addressed to:uv!!suL uvt/I

LYNN BURTON JOHN K MANGUM

STAR ROUTE BOX I4O ASSISTANT U S ATTORNEY
TALMAGE UT 84073 185 S STATE STE 4OO

SALT LAKE CITY UT 84111

GRANT VAUGHN LEE SIMMS
OFFICE OF THE SOLICITOR WATER RIGHTS DIVISION
T25 S STATE STREET P O BOX 146300
SALT LAKE C]TY UT 84138 SALT LAKE CITY UT 84LI4-5300

ASSOCIATED WATER USERS NORMAN JOHNSON
DRY GULCH IRRIGATION ASSISTANT ATTORNEY GENERAL
P O BOX 265 ]594 WEST NORTH TEMPLE #3OO
ROOSEVELT UT 84065 SALT LAKE CITY UT 84114-5300

DALE THOMAS CHAIRMAN LELAND L CARTER
IRRIGATION SYSTEMS MANAGER RIVER COMMISSIONER
UINTAH AND OURAY AGENCY P O BOX 4
P O BOX 130 ROOSEVELT UT 84066
FT DUCHESNE UT 84026

and deposited the same, seafed, with first class postage prepaid
.>

thereon, in the United States Mail at Vernal, Utah, ofl the iO 4tU

APR 0 If 20tl
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january 18,201,1,

Lake Fork River Committee Minutes

Lynn Burton calls the meeting of the Lake Fork River Committee to order. Those
in attendance are Lynn Burton, Associate Water Users, as Chairman, Roger Ames,
Associate Water Users, and Dale Thomas, Bureau of Indian Affairs, and Leland L.

Carter, Lake Fork River Commissioner. Lynn Burton read last year's river
committee minutes. Roger Ames made the motion to aceept the minutes. Dale
Thomas seconds the motion. Motion of minutes passed. Lynn Burton asks for
discussion on last year's budget. Roger Ames asks why the office supplies part of
the budget was not used. Leland Carter explained that previous year's supply had
lasted. Lynn Burton asked how the training part of the budget worked. Leland
Carter explained that it worked well. The budget for training covered Saint
George Water Conference, and two Bureau of Reclamation training programs.
The training budget was a little short on funds but Leland said it worked well.
Lynn asked if Leland had used any personal funds. Leland said yes, Lynn said that
Leland should not use personal money for training. Roger Ames commented that
spending came in slightly under the previous year budget. Lynn Burton suggested
we proceed to this year's budget. Leland explained this year's budget. Leland
asked for the three percent increase in salary that was talked about last year.
Roger Ames asked if this was a cost of living increase because of inflation. Roger
also said that he was not opposed to the salary increase if it was not inflation.
Leland said that there was not inflation this year. Next item on the budget
discussed was the mileage. Roger and Lynn were both concerned with gas prices
going way up and they asked if their was any provisions in the budget to handle it.
Leland said that there were no allowances once the budget was set. Roger and
Lynn said that if gas went way up the committee should meet around June to deal
with the increase. The off river automation part of the budget was discussed
next. Leland said that he covered most off sites but had reoccurring problems
with sites on Dry Gulch C, and Dry Gulch B that didn't get fixed the second time.
Roger asked if there would be a problem this year for time because there were a

lot of sites down on the main river. Roger suggested that Dex Winterton may
help. Leland said that he would normally start a month earlier before water

RFntrl\1trD
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season to get these sites up, and if he needed help, he would recruit help from
Dex Winterton, Duchesne Water Conservation District and Kelly Bird Moon Lake
Water Users Manager. Lynn Burton asked if Leland had the purchased any
needed automation parts. Leland said most parts were on hand other than small
batteries and they will be purchased. The rest of the budget was summarized be
Leland. Roger asked if Leland purchased a new phone, like the l-phone, would the
phone budget be okay. Leland showed that his current phone was partially
damage and was looking to update his phone. teland explained that a nerar phone
and services would be approximately covered by the phone budget. Leland asked
if the committee could look at the assessment of the budget. Lynn Burton
brought up the subject of minimum assessments to all groups of water users on
the assessment budget. Last year the river committee discussed it and approved
the minimum assessment. Leland said that he didn't get everything done for the
minimum assessment to be put in place this year. Roger commented that the
association water users approved a 550 minimum assessment last year also. All
members of the river committee approve the minimum assessment for next year.
Roger Ames explained about the Gentry Ditch. Roger Ames said when Dry Gulch
Class C piped their ditch, this drainage water flows into the Gentry Ditch. lt is
located next to the hill on the loka lane. A group of water users has formed to
utilize the waste water and they are going to use an existing Dry Gulch C filing
that will be transferred to this site. The filing is for five second feet of water. The

state engineer Bob Leak has been involved. Leland said that to involve him as

River Commissioner the court would have to approve him before he can be

involved. Lynn Burton didn't want Leland to spend a lot of time monitoring the
ditch and suggested that we have an electronically monitored site. Lynn Burton
asked for a motion for all things that would have to occur for Leland to monitor
the Gentry Ditch. The committee decided for Leland to monitor the Gentry Ditch
if certain criteria were met. The criteria for bringing the site under the Lake Fork

River Commissioner jurisdiction would be that the site could be monitored by

computer, no day to day adjustments, easy access, court approved, and have a

minimum assessment. These requirements were motioned by Roger Ames, and
seconded by Dale Thomas. The requirements were unanimously approved. Dale

Thomas made the motion to accept the budget, Roger Ames seconded the

RFctrl\rrP
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motion. Motion passed. Dale Thomas asks that Milk Lake and any other delivery
of water to the Hartman Family, Edwin, Randy, and Bruce to be explained. Leland
explained the history of the lake and the delivery of water. Leland also explained
that the Bureau of Indian Affairs would have to charge an assessment for delivery
of water. Lynn Burton said that all Moon Lake Water User's dams in the Uintah
Forest always had a ten percent delivery shrink to the river, to be fair, Milk Lake
should have a ten percent shrink also. Leland also explained Sand Wash Creek.
Leland explained Blood Draw which also involves Randy Hartman and the Hanson
family, also the Dry Gulch water right and Sand Wash lrrigation. Roger and Leland
explained that there will be an automated weir put in right above Sand Wash to
help measure the actual flow into Sand Wash Dam.

Leland Carter explained Lake Fork River Commission Report. Leland explained
that it had been a good year. Leland explained that BIA water had three area ft.
The secondary water users were all slightly over 2 area ft. A few secondary
companies, like Purdy, South Bonita, Lake Fork Western, were ctoser to three acre
ft because they took big advantage of early river flow and high water. Roger Ames
motioned to approve commissioner's report. Dale Thomas second motion,
motion passed.

The river committee believed that the coming year would be a good water year.

Leland explained the financial statement. lnterest was low on cd and saving.
Lynn Burton asked if cash flow was okay. Leland said it was except for one year
and cash flow had been close to zero.

Leland explained the two itemized expense reports. One was categorized by
group. The other report was organized by date. Leland said all of this was

available online thru Well Fargo banking for committee members. Dale Thomas

made the motion to accept all financial statements. Roger Ames seconds the
motion. Motion passed.

Roger Ames made the motion that Blood Draw needs to put in a screw gate for
water take out and for Leland to check to see if Blood Draw can take the water
out of the east side. Dale Thomas seconds motion. Motion passed.

RFCFl\/tr'
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Dale Thomas made the motion that Leland L. Carter remains the Lake Fork River
Commission. Roger Ames seconds the motion. Motion passed unanimous.

Roger Ames made the motion for Leland to deliver all material to Gayle
McKeachnie so Gayle can petition the court to reinstate Leland L. Carter as the
Lake Fork River, Yellowstone River, and Sandwash Creek Commissioner. Dale
seconds the motion. Motion passed.

Lynn Burton nominated Dale Thomas as the chairman of the rirrer cornmittee.
Roger Ames seconds the motion. Motion passed.

Dale Thomas asked for a motion to adjourn. Lynn Burton made the motion to
adjourn the meeting. Roger Ames seconds the motion. Motion passed. Meeting
adjourned.

RFctrl\/ED
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Assessment for 2011 Budget

Appropriator

Crystal Ranch
Dry Gulch lrr. Co

Uintah Area
Lake Fork Area

Farnsworth Canal & Res. Co.
Hanson, Gorcion Famiiy
Hartman, J. Bruce
Lake Fork lrr. Co.
Lake Fork Western lrr. Co.
Lusty Cattle Inc.
Monarch Canal & Res. Co
Roosevelt City
Rowley Ditch
Sandwash lrrigation Co.
South Boneta Ditch Co.
TN Dodd lrr. Co.
Uteland

TotalAssociated Water

Uintah Project

Total Entire System

2010 Amount
Diverted Ac.Ft.

0.0

14108.4
63409.5
25452.3

50.0
379.6

4874.2
5312.8

0.0
190.4
751.4

0.0
1968.4
1396.4
578.9

2366.1

120838.4

40885.9

161724.3

2011
Assessment

$ 5,945.66
$ 26,722.48
$ 10,726.29
$ z't.u I
$ 159.97
$ 2,054.12
$ 2,238.96
$
$ 80.24
$ 316.66
$

$ 829.54
$ 588.48
$ 243.96
$ 997.14

$ 50,924.57

$ 17,230.43

$ 68,155.00
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Budget for 2011

Salary
Off river automation costs
Milage
F. I.C.A
Unemployment
Workers Comp. Insuranee
Office Supply
Association Of Water Users
Equipment, Repairs, Etc
Office O & M
Publish Annual Report
Phone
Property Misc.
Retirement
Training Expense
Legal Fees

Total

2011 Year

$ 43,500.00
$ 2,000.00
$ 9,000.00
$ 3,500.00
$ 450.00
At$ .1,/cu.uu

$ 200.00
$ 1,375.00
$ 2,500.00
$ 1,000.00
$ 180.00
$ 900.00
$ 100.00
$

$ 500.00
$ 1,200.00

$ 68.155.00
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